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HIRING CONSTRUCTION CONTRACTORS
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HIRING CONSTRUCTION CONTRACTORS
FOR CONTRACTS FROM $45,000 TO $175,000
“INFORMAL BIDDING”

Public Contract Code 22032-22040
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HIRING CONSTRUCTION CONTRACTORS
FOR CONTRACTS FROM $175,000 AND OVER
“FORMAL BIDDING”
Public Contract Code 22032-22040
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PROFESSIONAL PROFESSIONAL SERVICES
SERVICES Private Architectural, Landscape Architectural, Engineering, Environmental, Land
Surveying or Construction Project Management

Government Code 4525-4529.5
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SPECIAL SERVICES SPECIAL SERVICES
Financial, Economic, Accounting, Engineering, Legal or Administrative Matters
Government Code 53060
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Purchases: Equipment, Materials, Supplies, Services, (except construction), Repairs

Public Contract Code

20110. The provisions of this part shall apply to contracts awarded
by school districts subject to Part 21 (commencing with Section
35000) of Division 3 of Title 2 of the Education Code.

20111. (@) The governing board of any school district, in
accordance with any requirement established by that governing board
pursuant to subdivision (a) of Section 2000, shall let any contracts
involving an expenditure of more than fifty thousand dollars
($50,000) for any of the following:

(1) The purchase of equipment, materials, or supplies to be
furnished, sold, or leased to the district.

(2) Services, except construction services.

(3) Repairs, including maintenance as defined in Section 20115,
that are not a public project as defined in subdivision (c) of
Section 22002.

The contract shall be let to the lowest responsible bidder who
shall give security as the board requires, or else reject all bids.

(b) The governing board shall let any contract for a public
project, as defined in subdivision (c) of Section 22002, involving an
expenditure of Fifteen thousand dollars ($15,000) or more, to the
lowest responsible bidder who shall give security as the board
requires, or else reject all bids. All bids for construction work
shall be presented under sealed cover and shall be accompanied by one
of the following forms of bidder®s security:

(1) Cash.

(2) A cashier™s check made payable to the school district.

(3) A certified check made payable to the school district.

(4) A bidder®s bond executed by an admitted surety insurer, made
payable to the school district.

Upon an award to the lowest bidder, the security of an
unsuccessful bidder shall be returned in a reasonable period of time,
but in no event shall that security be held by the school district
beyond 60 days from the time the award is made.

(c) This section applies to all equipment, materials, or supplies,
whether patented or otherwise, and to contracts awarded pursuant to
subdivision (a) of Section 2000. This section shall not apply to
professional services or advice, iInsurance services, or any other
purchase or service otherwise exempt from this section, or to any
work done by day labor or by force account pursuant to Section 20114.

(d) Commencing January 1, 1997, the Superintendent of Public
Instruction shall annually adjust the dollar amounts specified in
subdivision (a) to reflect the percentage change in the annual
average value of the Implicit Price Deflator for State and Local
Government Purchases of Goods and Services for the United States, as
published by the United States Department of Commerce for the
12-month period ending in the prior fiscal year. The annual
adjustments shall be rounded to the nearest one hundred dollars
($100).



Maintenance Defined

Public Contract Code

20115. For purposes of Section 20114, "maintenance' means routine,
recurring, and usual work for the preservation, protection, and
keeping of any publicly owned or publicly operated facility for its
intended purposes in a safe and continually usable condition for
which it was designed, improved, constructed, altered, or repaired.
"Facility" means any plant, building, structure, ground facility,
utility system, or real property.

This definition of "maintenance" expressly includes, but is not
limited to: carpentry, electrical, plumbing, glazing, and other
craftwork designed consistent with the definition set forth above to
preserve the facility in a safe, efficient, and continually usable
condition for which it was intended, including repairs, cleaning, and
other operations on machinery and other equipment permanently
attached to the building or realty as fixtures.

This definition does not include, among other types of work,
jJanitorial or custodial services and protection of the sort provided
by guards or other security forces.

It is the intent of the Legislature that this definition does not
include painting, repainting, or decorating other than touchup, but
instead it is the intent of the Legislature that such activities be
controlled directly by the provisions of Section 20114.



Piggyback Contracts

Public Contract Code

20118. Notwithstanding Sections 20111 and 20112, the governing
board of any school district, without advertising for bids, if the
board has determined it to be in the best interests of the district,
may authorize by contract, lease, requisition, or purchase order, any
public corporation or agency, including any county, city, town, or
district, to lease data-processing equipment, purchase materials,
supplies, equipment, automotive vehicles, tractors, and other
personal property for the district in the manner in which the public
corporation or agency is authorized by law to make the leases or
purchases from a vendor. Upon receipt of the personal property, if
the property complies with the specifications set forth in the
contract, lease, requisition, or purchase order, the school district
may draw a warrant in favor of the public corporation or agency for
the amount of the approved invoice, including the reasonable costs to
the public corporation or agency for furnishing the services
incidental to the lease or purchase of the personal property, or the
school district may make payment directly to the vendor.
Alternatively, if there is an existing contract between a public
corporation or agency and a vendor for the lease or purchase of the
personal property, a school district may authorize the lease or
purchase of personal property directly from the vendor by contract,
lease, requisition, or purchase order and make payment to the vendor
under the same terms that are available to the public corporation or
agency under the contract.



Specialized Purchases: Technology, Telecommunications, Related Equipment, Software, and Services

Public Contract Code

20118.2. (@) Due to the highly specialized and unique nature of
technology, telecommunications, related equipment, software, and
services, because products and materials of that nature are
undergoing rapid technological changes, and in order to allow for the
introduction of new technological changes into the operations of the
school district, it is in the public"s best interest to allow a
school district to consider, in addition to price, factors such as
vendor financing, performance reliability, standardization,
life-cycle costs, delivery timetables, support logistics, the
broadest possible range of competing products and materials
available, fitness of purchase, manufacturer®s warranties, and
similar factors in the award of contracts for technology,
telecommunications, related equipment, software, and services.

(b) This section applies only to a school district"s procurement
of computers, software, telecommunications equipment, microwave
equipment, and other related electronic equipment and apparatus. This
section does not apply to contracts for construction or for the
procurement of any product that is available in substantial
quantities to the general public.

(c) Notwithstanding Section 20118.1, a school district may, after
a finding is made by the governing board that a particular
procurement qualifies under subdivision (b), authorize the
procurement of the product through competitive negotiation as
described in subdivision (d).

(d) For purposes of this section, competitive negotiation
includes, but is not limited to, all of the following requirements:

(1) A request for proposals shall be prepared and submitted to an
adequate number of qualified sources, as determined by the school
district, to permit reasonable competition consistent with the nature
and requirement of the procurement.

(2) Notice of the request for proposals shall be published at
least twice in a newspaper of general circulation, at least 10 days
before the date for receipt of the proposals.

(3) The school district shall make every effort to generate the
maximum feasible number of proposals from qualified sources and shall
make a Finding to that effect before proceeding to negotiate if only
a single response to the request for proposals is received.

(4) The request for proposals shall identify all significant
evaluation factors, including price, and their relative importance.

(5) The school district shall provide reasonable procedures for
the technical evaluation of the proposals received, the
identification of qualified sources, and the selection for the award
of the contract.

(6) Award shall be made to the qualified bidder whose proposal
meets the evaluation standards and will be most advantageous to the
school district with price and all other factors considered.

(7) 1If award is not made to the bidder whose proposal contains the
lowest price, the school district shall make a finding setting forth
the basis for the award.

(e) The school district, at its discretion, may reject all
proposals and request new proposals.

() Provisions in any contract concerning utilization of small
business enterprises, that are in accordance with the request for
proposals, shall not be subject to negotiation with the successful
proposer .



Professional Services

Government Code:

4525. For purposes of this chapter, the following terms have the
following meaning:

(a) "Firm" means any individual, firm, partnership, corporation,
association, or other legal entity permitted by law to practice the
profession of architecture, landscape architecture, engineering,
environmental services, land surveying, or construction project
management.

(b) "State agency head'" means the secretary, administrator, or
head of a department, agency, or bureau of the State of California
authorized to contract for architectural, landscape architectural,
engineering, environmental, land surveying, and construction project
management services.

(c) "Local agency head" means the secretary, administrator, or
head of a department, agency, or bureau of any city, county, city and
county, whether general law or chartered, or any district which is
authorized to contract for architectural, landscape architectural,
engineering, environmental, land surveying, and construction project
management services.

(d) "Architectural, landscape architectural, engineering,
environmental, and land surveying services'" includes those
professional services of an architectural, landscape architectural,
engineering, environmental, or land surveying nature as well as
incidental services that members of these professions and those in
their employ may logically or justifiably perform.

(e) "Construction project management'" means those services
provided by a licensed architect, registered engineer, or licensed
general contractor which meet the requirements of Section 4529.5 for
management and supervision of work performed on state construction
projects.

() "Environmental services"™ means those services performed in
connection with project development and permit processing in order to
comply with federal and state environmental laws. "Environmental
services"” also includes the processing and awarding of claims
pursuant to Chapter 6.75 (commencing with Section 25299.10) of
Division 20 of the Health and Safety Code.

4526. Notwithstanding any other provision of law, selection by a
state or local agency head for professional services of private
architectural, landscape architectural, engineering, environmental,
land surveying, or construction project management firms shall be on
the basis of demonstrated competence and on the professional
qualifications necessary for the satisfactory performance of the
services required. In order to implement this method of selection,
state agency heads contracting for private architectural, landscape
architectural, professional engineering, environmental, land
surveying, and construction project management services shall adopt
by regulation, and local agency heads contracting for private
architectural, landscape architectural, professional engineering,
environmental, land surveying, and construction project management
services may adopt by ordinance, procedures that assure that these
services are engaged on the basis of demonstrated competence and
qualifications for the types of services to be performed and at fair
and reasonable prices to the public agencies. Furthermore, these
procedures shall assure maximum participation of small business
firms, as defined by the Director of General Services pursuant to
Section 14837.

In addition, these procedures shall specifically prohibit



practices which might result in unlawful activity including, but not
limited to, rebates, kickbacks, or other unlawful consideration, and
shall specifically prohibit government agency employees from
participating in the selection process when those employees have a
relationship with a person or business entity seeking a contract
under this section which would subject those employees to the
prohibition of Section 87100.

4526.5. A state agency head entering into a contract pursuant to
this chapter shall, in addition to any other applicable statute or
regulation, also follow Section 6106 of the Public Contract Code.

4527. In the procurement of architectural, landscape architectural,
engineering, environmental, land surveying, and construction project
management services, the state agency head shall encourage firms
engaged in the lawful practice of their profession to submit annually
a statement of qualifications and performance data.

(a) When the selection is by a state agency head, statewide
announcement of all projects requiring architectural, landscape
architectural, engineering, environmental, land surveying, or
construction project management services shall be made by the agency
head through publications of the respective professional societies.
The agency head, for each proposed project, shall evaluate current
statements of qualifications and performance data on file with the
agency, together with those that may be submitted by other firms
regarding the proposed project, and shall conduct discussions with no
less than three firms regarding anticipated concepts and the
relative utility of alternative methods of approach for furnishing
the required services and then shall select therefrom, in order of
preference, based upon criteria established and published by him or
her, no less than three of the firms deemed to be the most highly
qualified to provide the services required.

(b) When the selection is by a local agency head, the agency head
may undertake the procedures described in subdivision (a). In
addition, these procedures shall specifically prohibit practices
which might result in unlawful activity including, but not limited
to, rebates, kickbacks, or other unlawful consideration, and shall
specifically prohibit government agency employees from participating
in the selection process when these employees have a relationship
with a person or business entity seeking a contract under this
section.

4528. (@) When the selection is by a state agency head the
following procedures shall apply:

(1) The state agency head shall negotiate a contract with the best
qualified firm for architectural, landscape architectural,
engineering, environmental, land surveying, and construction project
management services at compensation which the state agency head
determines is fair and reasonable to the State of California or the
political subdivision involved.

(2) Should the state agency head be unable to negotiate a
satisfactory contract with the firm considered to be the most
qualified, at a price the agency head determines to be fair and
reasonable to the State of California or the political subdivision
involved, negotiations with that firm shall be formally terminated.
The state agency head shall then undertake negotiations with the
second most qualified Firm. Failing accord with the second most
qualified firm, the state agency head shall terminate negotiations.
The state agency head shall then undertake negotiations with the



third most qualified firm.

(3) Should the state agency head be unable to negotiate a
satisfactory contract with any of the selected firms, the state
agency head shall select additional firms in order of their
competence and qualification and continue negotiations in accordance
with this chapter until an agreement is reached.

(b) When the selection is by a local agency head, the local agency
head may undertake the procedures described in subdivision (a).-

4529. This chapter shall not apply where the state or local agency
head determines that the services needed are more of a technical
nature and involve little professional judgment and that requiring
bids would be in the public interest.

4529.5. Any individual or firm proposing to provide construction
project management services pursuant to this chapter shall provide
evidence that the individual or firm and its personnel carrying out
onsite responsibilities have expertise and experience in construction
project design review and evaluation, construction mobilization and
supervision, bid evaluation, project scheduling, cost-benefit
analysis, claims review and negotiation, and general management and
administration of a construction project.



Special Services

Government Code

53060. The legislative body of any public or municipal corporation
or district may contract with and employ any persons for the
furnishing to the corporation or district special services and advice
in financial, economic, accounting, engineering, legal, or
administrative matters if such persons are specially trained and
experienced and competent to perform the special services required.

The authority herein given to contract shall include the right of
the legislative body of the corporation or district to contract for
the issuance and preparation of payroll checks.

The legislative body of the corporation or district may pay from
any available funds such compensation to such persons as it deems
proper for the services rendered.



Sole Sourcing

Public Contract Code

3400. (@) The Legislature finds and declares that it is the intent
of this section to encourage contractors and manufacturers to develop
and implement new and ingenious materials, products, and services
that function as well, in all essential respects, as materials,
products, and services that are required by a contract, but at a
lower cost to taxpayers.

(b) No agency of the state, nor any political subdivision,
municipal corporation, or district, nor any public officer or person
charged with the letting of contracts for the construction,
alteration, or repair of public works, shall draft or cause to be
drafted specifications for bids, in connection with the construction,
alteration, or repair of public works, (1) in a manner that limits
the bidding, directly or indirectly, to any one specific concern, or
(2) calling for a designated material, product, thing, or service by
specific brand or trade name unless the specification is followed by
the words "or equal™ so that bidders may furnish any equal material,
product, thing, or service. In applying this section, the specifying
agency shall, if aware of an equal product manufactured in this
state, name that product in the specification. Specifications shall
provide a period of time prior to or after, or prior to and after,
the award of the contract for submission of data substantiating a
request for a substitution of "an equal' item. If no time period is
specified, data may be submitted any time within 35 days after the
award of the contract.

(c) Subdivision (b) is not applicable if the awarding authority,
or its designee, makes a finding that is described in the invitation
for bids or request for proposals that a particular material,
product, thing, or service is designated by specific brand or trade
name for any of the following purposes:

(1) In order that a field test or experiment may be made to
determine the product®s suitability for future use.

(2) In order to match other products in use on a particular public
improvement either completed or in the course of completion.

(3) In order to obtain a necessary item that is only available
from one source.

(4) (A) In order to respond to an emergency declared by a local
agency, but only if the declaration is approved by a four-fifths vote
of the governing board of the local agency issuing the invitation
for bid or request for proposals.

(B) In order to respond to an emergency declared by the state, a
state agency, or political subdivision of the state, but only if the
facts setting forth the reasons for the finding of the emergency are
contained in the public records of the authority issuing the
invitation for bid or request for proposals.



Construction
California Uniform Public Construction Cost Accounting Act

Public Contract Code

22032. (@) Public projects of forty-five thousand dollars ($45,000)
or less may be performed by the employees of a public agency by
force account, by negotiated contract, or by purchase order.

(b) Public projects of one hundred seventy-five thousand dollars
($175,000) or less may be let to contract by informal procedures as
set forth in this article.

(c) Public projects of more than one hundred seventy-five thousand
dollars ($175,000) shall, except as otherwise provided in this
article, be let to contract by formal bidding procedure.

22033. It shall be unlawful to split or separate into smaller work
orders or projects any project for the purpose of evading the
provisions of this article requiring work to be done by contract
after competitive bidding.

22034. Each public agency that elects to become subject to the
uniform construction accounting procedures set forth in Article 2
(commencing with Section 22010) shall enact an informal bidding
ordinance to govern the selection of contractors to perform public
projects pursuant to subdivision (b) of Section 22032. The ordinance
shall include all of the following:

(a) The public agency shall maintain a list of qualified
contractors, identified according to categories of work. Minimum
criteria for development and maintenance of the contractors list
shall be determined by the commission.

(b) All contractors on the list for the category of work being bid
or all construction trade journals specified in Section 22036, or
both all contractors on the list for the category of work being bid
and all construction trade journals specified in Section 22036, shall
be mailed a notice inviting informal bids unless the product or
service is proprietary.

(c) All mailing of notices to contractors and construction trade
jJjournals pursuant to subdivision (b) shall be completed not less than
10 calendar days before bids are due.

(d) The notice inviting informal bids shall describe the project
in general terms and how to obtain more detailed information about
the project, and state the time and place for the submission of bids.

(e) The governing body of the public agency may delegate the
authority to award informal contracts to the public works director,
general manager, purchasing agent, or other appropriate person.

() ITf all bids received are in excess of one hundred seventy-five
thousand dollars ($175,000), the governing body of the public agency
may, by adoption of a resolution by a four-fifths vote, award the
contract, at one hundred eighty-seven thousand five hundred dollars
($187,500) or less, to the lowest responsible bidder, if it
determines the cost estimate of the public agency was reasonable.

22035. (@) In cases of emergency when repair or replacements are
necessary, the governing body may proceed at once to replace or
repair any public facility without adopting plans, specifications,



strain sheets, or working details, or giving notice for bids to let
contracts. The work may be done by day labor under the direction of
the governing body, by contractor, or by a combination of the two.

(b) In case of an emergency, If notice for bids to let contracts
will not be given, the public agency shall comply with Chapter 2.5
(commencing with Section 22050).

22035.5. In counties that are under court order to relieve justice
facility overcrowding, the procedures and restrictions specified in
Section 20134 shall apply to all contracts issued under this chapter.

22036. The commission shall determine, on a county-by-county basis,
the appropriate construction trade journals which shall receive
mailed notice of all informal and formal construction contracts being
bid for work within the specified county.

22037. Notice inviting formal bids shall state the time and place
for the receiving and opening of sealed bids and distinctly describe
the project. The notice shall be published at least 14 calendar days
before the date of opening the bids in a newspaper of general
circulation, printed and published in the jurisdiction of the public
agency; or, if there is no newspaper printed and published within the
jJurisdiction of the public agency, in a newspaper of general
circulation which is circulated within the jurisdiction of the public
agency, or, if there is no newspaper which is circulated within the
jJurisdiction of the public agency, publication shall be by posting
the notice in at least three places within the jurisdiction of the
public agency as have been designated by ordinance or regulation of
the public agency as places for the posting of its notices. The
notice inviting formal bids shall also be sent electronically, if
available, by either facsimile or electronic mail and mailed to all
construction trade journals specified in Section 22036. The notice
shall be sent at least 15 calendar days before the date of opening
the bids. In addition to notice required by this section, the public
agency may give such other notice as it deems proper.

22038. (@) In its discretion, the public agency may reject any bids
presented, if the agency, prior to rejecting all bids and declaring
that the project can be more economically performed by employees of
the agency, furnishes a written notice to an apparent low bidder. The
notice shall inform the bidder of the agency"s intention to reject
the bid and shall be mailed at least two business days prior to the
hearing at which the agency intends to reject the bid. If after the
first invitation of bids all bids are rejected, after reevaluating
its cost estimates of the project, the public agency shall have the
option of either of the following:

(1) Abandoning the project or readvertising for bids in the manner
described by this article.

(2) By passage of a resolution by a four-fifths vote of its
governing body declaring that the project can be performed more
economically by the employees of the public agency, may have the
project done by force account without further complying with this
article.

(b) If a contract is awarded, it shall be awarded to the lowest
responsible bidder. If two or more bids are the same and the lowest,



the public agency may accept the one it chooses.

(c) If no bids are received through the formal or informal
procedure, the project may be performed by the employees of the
public agency by force account, or negotiated contract without
further complying with this article.

22039. The governing body of the public agency shall adopt plans,
specifications, and working details for all public projects exceeding
the amount specified in subdivision (c) of Section 22032.

22040. Any person may examine the plans, specifications, or working
details, or all of these, adopted by the public agency for any
project.
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